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OLD00lLlfl ~SE rotIOCHINlu.t 'l'RUSr

"1mS rm..ATATI~ OF TR11STmade this ; r ~ day of }z ~

1911Sby, between and 8DXlg Francis X~ Cannata and lluth Nynn, both of

NQrfolk County. Foxboro. Massach.1setts and James A. ClImata of Bristol

County, Attleboro.

MaasacmsettB, (here1naft.er called the "Trustees". Ud.eh tem and tm'J

prcaoun referring thereto shall be deeuEd to :blc1ude their succes8Ol'l
b\ tt\.18t bltteuniler and to mean the trustee or the austees for the

w. being hereunder. wherever the c:.ontelU:80 pemits). '1'his
txust has been enacted by and for the organization of unit owners of

the Old Colony TownhouseCoOOardniun,North Attleboro
Massachusetts (hereinafter referred to as the "Conckrtr:l.niUli'). said

CondanIni.uD ha.v.l.ngbeen created by Master Deed of even clate and recorded •

i%urediately prior hereto of Old ColonyTownhouses, Inc., and recorded
with NorthernBristol Deeds herewith, (hereinafter

referred to as the "Sponsor" which term shall 1nclude tm'J assignee frail Old Colony
Townhouses, Inc. of the rights reserved to Sponsor in the Master
Deed to add such 1mb to the Condaniniun), subnitting lard in

Walpole. Norfolk Ccu\ty, Massachusetts, as described in said Master
Deed, to provisions of Qwpter 183A..as amended, of the General taws
of the Ccxmalwealth of Massachusetts. ,.~.
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ARTIClE I

Nane of Trust

'!he Trust hereby created shall be knownas i:heOld ColonyTOIrilouse

CondClllinillllTrust (hereinafter called the ''Trust''). and under that

tlIl¥, 80 far as legal, convenient and practicable, all business of the
Trust shall be earrled m.

ARTIClE 11

The Trust and Its Purpose
Section 1. All of the rights and pcAolenl in and with respect to the

cam'a\ areas and facilities of the Caldardni\JIIltdch are as conferred

by the provisions of O18pter 183A, 'as amended, of the Massacrosette
Getleral I..aw$exercisable by the organization of \hit CWlersof the C<n

danini\El, and all property', real and personal, tangible and
mtangible, conveyed to or held by the Trustees herN\der, JlDIfor in the

future, shall vest in the'l'tustees as joint tenants with the right of

survivorship, as Trustees of this Trust, in ~t, to exercise, 'DIBn8ge
and admlnister and to receive the i.ncane thereof, for the benefit of
the owners of record fran time to tiJlle of the lXdt8 of the CoMani.rdun

(hereinafter called the "Unit Owners"), according to the schedule of
undivided beneficial interest in the camm areas and fa~ilit1es (herein
after referred to as the ''bel'Ieficial interests") as set forth in

Article IV hereof, and in accordance with the provisions of said OUlpter

183A for the purpose therein set forth. '!be provisions of this Trust

shall autanatica11y becaoo applicable to property 1<idchmaybe added
to the Conaanini\JIIupon the registradm of an amenanellt to the Master
Deed su1mI.tdrlg such additiooal property to the provisions of said
O'iapter 1831'. as is ptOVided for in the Master Deed of the Old ColonyTownhouseCondo-

Section 2. It 1s hereby expressly declared that a trust and not ndnilJll.
a partnership has been aeated, and that the lhit Ownersare bmef1darles
and not partners or associates .lIIIlrlS tbeIIIsel•••• with respect to the trust
property, and hold no relation to the Trustees other tlIan of ~,

with m1y IUCbrighI:a as are ealferred ~ thID •• bmaf:l.ciAlriea

berarlder IrId \Rier 8Illi pur8UIlnt to the prov1ah'm of aa14 OI8ptlD:'

l83A. of the GIrIeftl 1a8.

.------.- ..---..•. ---- ...--- -_.~.-.. ' .•.. - -- ~._---------"
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ARl'Iaznr .

'!be Trustees

S4!lct!cin1. on.. aball at all tiJIea be an odd ruzber of Trustees

'(:Q)Suting of '1UCh !lIJ2ber, \'lOt less than three (3) nor 1Im'e then
eewn (7), IS shall be detem1rled fran time to time by vote of the
tit OImers entitled to \'lOt less than fifty-one percent (S1'4>

of the beneficial interest hereunder. and as provided in
Article III, Section 9 hereof, and Article v, Section llC

hereof; and all of the Trustees, at all times, except for the or1g1M1

Trostees and any 8\lCceed1ngTrustees designated by the SpotI8orshall
be Owners, spouses of Owners, or IlDt'tgages of lbits, or in the case of
partnership or in the case of corporate Ownersor m:>rtgagees,

shall be officers, stockholders or, E!IIllloyeesof such corporation or mort
gagee. or in the case of fiduciary Ownersor lOO1'tgageesshall be
the fiduciaries or officers of mployees of such IIDt'tgagees..

'!'be first Trustees shall CXlnSistof Francis X. Cannata

\.tlO shall serve until the earlier

of (a) three (3)yeus after the rtlCOrding of the'Master Deed,
or (b) th:l.rty (3) days after the Sponsor conveys the sixtieth
(60th) unit 1n the Condaldn1\Jll.Thereafter and until the Sponsor has
sold all units in the QxtdaniniUII, the Spmsor shall be
entitled to des~te me Trustee. Trustees designated by the

Sponsor need net be thit Owners.
If and whenever the turber of such Trustees shall becane leas

than three (3), or less than the I1IJIberof Trustees last

detemdned as aforesaid. a vacancy or vacancies in said office
shall be deemedto exist. If a v~ oceuts prior to the
earlier of three (3) years after the registration of the Master
Deed of th:l.rty (30) days prior to the sale of the sixtieth (GOth) mit
the Sponsor shall designate the successor Trustee. Thereafter
until all UUts are sold, if the vacancy is Sponsor's Trustee,
Spcnsor shall de.s1.gna.tethe Successor Trustee. All other

vacancies shall be filled by mst:rUllent in writing setting forth
(a) the appointment of a natural perSa'l to act as such Trustee.
signed (1) by Wt C>.lnersentitled to not less than fifty-cne
percent (51~) of the beneficial interest berewder wOOhave wted to
tmke such appointment, or (ii) i£ (hit o.mere entitled to such
percentage have not witlrln t:hirty (30) days after the occurrence of Iltf'J
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such vacancy maCesuch appointment, by a majority of the then r~
Trustees; or by the sole remaining Trustee if ooly one, and

(b) the acceptance' of such appointJn!nt. signed and ackoo\Jledgedby. the
person ~ appoillt. Such 'appointn!nt shall bec~ effective·upCn the
recording with the Northern Bristol County Registry of Deeds

of a certificate of such appoint:lle1t signed by the Sponsor and by

a 1I8jorlty of the thm r«naining Trustees' if arq there be still
in office or by said tldt CMnerslDldhlg at least fifty~one

percent (51'1.) of the beneficial interest if there be. no such .

Trustees, or by the Sponsor alone if the new Trustee is' ~'.
designee, together with such acceptance, and such person shall
then be and becxm! such Trustee and sball be vested with the

title to the trust property join~ly with the remaining or
surviving Trustees or Trustee witmut the necessity of any
act of transfer or c:onveyance.1£ for my reason any vacsncy :In

the office of Trustees shall contimie for n-ore than sixty (60) days
and shall at the end of that time remain mfilled, a Trustee

or Trustees to fill such vacancy or vacancies maybe appointed by sny
court of carpete.nt jurisdiction upon the application of any Unit Olcler
or TIustee and notice of all Wt CMnersand Trustee(s) and to IUCh

other, if any, parties in interest to toban the court may direct that •
notice be given. '!be foregoing provisions of this sectioo'to
the contrary notwithstanding, despite my VacBIV:Yin the office
of Trustee, 00wever caused and for whatevet' duration, the

relllrlning or surv1ving Trustee, subject to the proviaiorlB of the
Wnediately following section, shall cMt1nue to mr.ercise and
discharge all of the powers, discret:l.oos and duties hereby

conferred or 1Dposedupon the Trustees. Except for those
Trustees desipted by the Spcasor, any other Trustee maybe
remved ftaa office by an lnstrmlent :In writing signed by thit
()mers holding not less than fifty·me percent (511.) of the
beneficial interest hereI.nIer.

Sec:tic::n2. In fIIll'1111ltter8 rela~ to the acinln1strati.a:l of
the '1'1:ustbereIavJer and the exercl.ae of the powers hereby CClnfemld.

the Truseeea shall act by1IIIjcrlty vote at av duly called 1llI!le~ at
Wich a qucmIIlU pnsmt, as prov1ded in.Article V, Sect1cm III
praY1ded, bllII8wr. thlt in IX)4MIIt ebal1 a ajarl.ty cma1at of ~

.. 0._ ...•. _ ... ~... _
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than (2) -n:ustee8 beran!er. and. if and llheDeve:r tm I1lIIic ,of tri.Ja~

hereImder 8bal.l bec:ate less. than tTolO (2), the then ~.01'

1UrV1~ Trustee, if. an;y, shall have m JlOlfIe%'01' 8I1t:lmity

atsoever to act with respect to th8 acb1nistraticn of the

trust hereunder or to exercise an;y of the power. hereby cmferred
except as provided in Article III. Sectioo 1. 'l11eTrustees 1l8y

also act without a meet:ing by instruDent signed by a 1I8jority of their
tuJber.

Sectioo 3. Irrry Truat:ee8 mayresign at StI'J time by

inatruoent in wn.tfr.g, signed and lICktla'41edgedin the lIBl'I'ler

. required in Massaclwett8 for the acknowledgmentof deeds and
such resignatioo .hall take effect upon the recording of such

fnsaunent with the Northern Bristol County Registry of Deeds.
Section 4. No Trustee nmred or ap(lOmted as hereinbefore

provided, whether as an original Tiustee or 41 a successor to or
a substitute far another Trustee, shall be obliged to give any

borld ar surety ar other security far the performance of an;y

of his duties hereunder; provided, however. that Unit OIiners ho1d1ng
IIDre than fifty-one (51'7.)percent of the beneficial interest

herelnier DBy at any tift by insbUllent in writing signed by thml81'ld
delivered to the Truatee ar Trustees affected required that any one

or IIDre of the Trustees shall give bond m such 811Dmtand with such
sureties as shall be specified in such inst:r\lrlent. All expenses incidofnt

to any such bond shall be charged as a cama'l e:IlpBlseof the
Condcmlniun.

Section S. With the approval of a majority of the Ownersof
Units not ownedby the Spoosor, each Trustee DBy receive
such reasonable reameraticn far his services and also additional

reasonable renmeration for ex.traord:!nary ar \1'IWlUlllservices.

1.efa1 or otheIWise. rendered by him in connection with the trusts
hereof, all as shall be ffan t:lJDeto tiJDe fixed and .determined by the

Trustees, and such r8JU'leraticns shall be a ccmn:n eJq)ellSeof the
Condan1niun.

Sectioo 6. No Trustee hereinbefore t'lSIII!d or appointed as

here1nbefare provided shall mder trtrj cirClmltances ar in 8rrJ event
be held liable or acCOUltable out of his personal assets or be
deprived of cmpensation by reason far trtrj action t.akm. suffered 01'

armitted in good faith or be 80 liable ar aCCDI.1l'ltablefar lIDI'enmey
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or other .Property. than he actually receives. or for allowing one
or rrore of the other Trustees to have possession of the trust books

or property. or be'so liable. accO\XItableor deprived by reason of.

h:lnest errors of judE9reni:or mist&es of fact of law or by'reascn of
the existence of Brrf persooal or adverse interest Or by reascn of Brrf

thing except his ownpersonal and willful malfeasance and defaults.
Secticn 7. No Trustee shall be disqualified by his

office fran contract1J'lg or deBlin8 with the Trustees or with one

or 1IXln! UUt Owners (nther directly or indirectly because or .his
interest irldiv:l.dually or the Trustees' interest or BfI'J tkrl.t

Ck1wer'sinteUst in BfI'J corporation, finn. trust or other organizat:icn

c:onnectedwith such contract:lng or deal:lng or because of tmy

reason) as vendor, purchaser or otherwise. 'nor:,shall arry such
dealing, contract or arrangement entered into in respect of this

~t in Wich any Trustee shall be in Brrf way interested be 8\lOided
nor shall any Trust so dl3aldnt.011 'Ca'ltr&'Oting'or being so interested
be liable to acctu1t for any profit realized by any such dealing,
contract or arrangenent by reason of such Trustee's oolding office or

of the fiducia:ty relation hereby established. provided the Trustee
shall act in good faith and shall disclose the nature of his

interest before the dealing, contract or arrangemnt is
entered into.

Section 8. '!he Trustees and each of thaIl shall be entitled

to indsmity both out of the trust property and by the
Wt Ownersagainst IItr'J liability incurred by Brrf or all of them
in the executicn of their duties hereunder or by reascn of their
appointDent as Trustees. including without limit:lng the g~ality
of the foregoing, liabilities in contract and in tort

and liabilities for daDBgea.penalties and fines. Nothing

c:ontained in this paragraph shall be de8ned. 00wever. to
Um1.t in mj respect the powers granted to the Trustees in this
ins trlJllent.

Section 9. All trUstees. ea:ployees of the Trust. and

volmteers responsible for halld1.ing fmda belonghlg tD or
8Ih1nistered by tt. Trust shall be bClnded against dieb:lnest acta
en their part :in an fIIIUlt at least equal to the I\D of three (3)
1lD1tDsas8MlIl81t8 en-au mita in tblI ~Yrlllll. plus the CRIsr'.
AIl80Ciatial reeerw flmd8. Wddl bcndI IhI11 ~ •• the MlI.ld
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iNNred, 'mS p1'OV1defor los8 prpceeds payable to, the TJ:ustee8 of the
'l'tust, as Insurance 'l'tustee8 for all of the thit Owaen.

All expenses incident to &rr;, su:h ba\da shall be charged as a
camr:a expense of the 0:lndan1niUl'l. '

Section 10. Except far the original Trustees and t:hoie

Trustees designated by the Sponsor 88 provided for in Section
1 of this Article, each 'l'tustees of the Old ColonyTownhouseCondcm1nitn
Ttust shall hold office metl the
snnuallll!eting of the Url.t OWnersnext succeeding his

appointment wess he is re!IDVedsooner, and each such Trustee
8ha1l ccnt1nle in office after my such annual meeting mtil his

respective successor has been duly appointed and has qualified as
herein provided.

ARl'IClE IV

Beneficiaries and the Beneficial Interest in the Trust

Section 1. 'l'be benefieiarles of this Trust shall be the

nut Ownersof the Old Colony TownhouseCondaniniun
far the t.:lm:being. ':the beneficial interest in the Trust

herfUlde:r shall be divided aoc.ag the tmit Ownersin the

percentage of U'ldivided beneficial interest apperta:1n:lng to the
nuts of the Caldaniniun, as set forth in Exhibit A attached
hereto.

Secdm 2. Each t:1tre the Master Deed is amendedto add

additional Units to the CondaIIiniun, and the percentages of

undivided interest in c:cmronareas and facilities appertaini~
to the t1dts of the Cmdaniniun are accordingly revised, the
beneficial interest in this Trost shall. without llDre, be deeme4

to be divided aIlUIg the thit ()!.ners in the S8lle proportion 88

their respective revised percentages of interest in the
c:mm:nareas and facilities as stated in the Master Deed.

as mnended, each 8UCh amendue.:ltto the Master Deedbeing

hereby incOIpOrated in this Trost by this reference for the puqlOIe

of s:fml1arly revising each aut Owner's beneficial interest
hereunder. Such revised percentages of beneficial interest in this
Trust shall be effective for all puIpOses, including without
:lJrpUed l:lIllitation for purposes of liability for ccmmn expenses,

"','.f"
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tights to acCl.ll1Jlatedsurplus, voting and quorun, on t.'1e dar..

8\X!h ~t to the Master Deed is registered.
Section 3. The beneficld interest of each Unit of t:J'le .

Ccxulani.ni\Jl\ shall, fOT those purposes which reQUi;e or involve

the exercise of a.mership rights, be treated as one Unit,
evEn though it may be CMled by several owners.

To that ~d, whenever any of said Units is ownedof record

by 1lOre than one (1) persoo, the several owners of such Un1~
shall (a) detetmine and designate Wich roe of such owners .
shall be authorized and entitled to cast votes. execute

insttunents and otherwise exercise the rights appertaining to such

1.h1t herelnder, and (b) notify the Trustees of such designation'
by a notice in writing signed by all of the record owners of
such Unit. kr1 such designauro shall take effect upon recpipt
by the Trustees and may be changed at any tiaIe and fran tlmB to

t:1ml by notice as aforesaid. In the absence of Brrf such notice
OT designation. the Trustees ImJ designate any one such owner
far such purposes.

ARl'IClE V

OlD <:x:JLCW{'lOONOOUSE OONIXl1INIUM nlUsr

By-laws

The provisiQ'18 of this Article V shall CCl'lStitute the
By Lawsof this trust and the organWition of Wt Ownersestabl1shed

hereby. to wit:
Section 1. Po-.ers of the Trustees

the Trustees shall. subject to and 1n accordance with all

applicable provisions of said (hlpter l83A and this Trust, have

the absolute control and management of the trust property

(which te%mas herein used shall insofar as applicable be deemed

to :Include the camm areas and facilities of the CondGcldniun)

as if they were the absolute CI\N!I1I thereof. free £rem the antrol
of the Wt 0I0I1er8 (exept as set forth in thi.a trust 1nstrullBnt) am,

witbJut by the fo~ eD\IIIeX'ation l1JId.tirlg the gErIe1'aliey of the
foregoiJlg or of BnY item in the 8!l1l.'Rrat1cn, with full power and

\DXI1cxou.1 d:Ucre~, subject c:IIly to the l1ml.tatmus m! c:.ond1t1crla

herein mi in t:ba pmviaiona of said Qurpter l83A, •• 3a*lded, at any
tima d &aa dJa to dme lDll1d.tlwt the mcenlty of IIppl~ to

I,
I
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any COUtt ot to the lhit. Ownerafor leave 80. to dol

A. '.tV retain the txuat prapert:y, or t1lrJ put or Jlfll'U

thereof, in the ume foxm or fOIll8 of investlllent as received or

aequ1red by tbell so far and 1IO ~ as they shall t:hlnk fit,
without liability far any lOS8 resulting therefum,

B, To sell, assign, COl'lVf!!'/, transfer, exchange, and ot:herwiIe

deal with ~ dispose of the trust property, other than the camm
areas and facilities of the Conda:dni\Jll, or anypart thereof,
free and diScharged of any and all tr\I8ts, at public or private
8ale, to any person ar persons, for cash or credit, and in sueh 1llllm81",

and en such restrictia:ul, stipulatims, agreements and resm:vatims
as they shall deen pTOper, inc.lud:lng the power to tske back tIDrtg8ge8

to secure the lOhole or any part C?fthe purchase price of arr; of the

trust property sold ar transferred by thEm, and to eKeCUte

and deliver any deed or other 1n8t:r\11e'1t :In comection with the

foregoU1g,

C, To purchase of otherwise acquire title to, and to rent,
lease' ar hire £ran others, for tetlIB which may extend beyond the

termLnation of this trust, any property or rights to property,
real or personal, and to CMl, mmage, use and hold 8UCh property and
such rights;

D. To borrOif or in rmy other 1lI!Ir:ltlerraise such r.un or suns

of 1IDI'le)' or other property as they shall deemadv1.sable in any
!llI!llWler and on any terIIls, and tc> evidence the sane by notes.
'ham. securities or other evidences of indebtedness, \otdch 1bly

mature at any time or times, even beyond the possible duratien
of this trust, and to execute and deliver any nm:tgage, pledge
or othe:l: :lnst:runent to secure any such borro-..dng;

E. '.tV Enter into any arrangt'!llet\t for the use f'1t

occupation of the trost property, or any part or partS thereof,
:Including, without thereby l:lJnitiJIg the generality of the f~,
leases, subleases, easunents. licenses or concessions, upon such

term9 and conditions and with such stipulations and agreemi!1'lts as

they shall deem desirable, even if the sane extend beyond the

possible duration of this truSt;
F, To :Invest and reinvest the trust property, or any part

or parts thereof and frail time to time and as oftm as they
shall see fit to chsnge inVestments, including power to :Invest

in all types of securities and other property, of \tlatsoever

- .
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nature and however detnninated, all of su:h extent as to tbem

shall seem proper, and ,nthout liabiUty far loss," even

tlJ:l\.lglnueh property ar such inYesunent shall'be f?f a chai-acter or
in an 8IIXUltnot c:ustanarlly considered prq>er for the 1nvest2l8\t

of trust Mda or 'ltUch does not or maynot produce
inc:anel

G. To :Incur such liabilities, obligatiCIIB and expmsea and

b:I pay frem the principal ar the :lncaJe of the !+USt propertj.

in their hands all such SIml as they shall ~ necess$ry ar
prClp(erfar the furtherance of the purposes of the trust;

H. to obtain and ma.1ntafnsucl1easua~ty and liability
insurance m and with reapect to the trust property as they
shall deemnecessary and proper;

I. To dete:rm1neRt, as to all SIJIISot: lla1eYand other
things of value received by them, CIX1Stitutesprincipal or
inc:cm!ar surplus and to allocate between principal and 1ncane

and to designate as a capital ar surplus any of the funds of
the trust;

J. To vote in such !llIlrlrIeras they shall th:1rtk fit my or all
shares in any eotparatim ar trust W1ch shall be held as

troat property, and far that purpose to give proxies, to any
person ar persons ar to me or nore of their t1IJIber, to vote, wi••••
fIl'I'J notice ar ot:heIwise act in respect of BIrJ such shares;

K. To deposit BIrJ fu1ds of the trust in any bank or trust
c:arpany, and to delegate to srry me or m:n-eof their t1IJIber, or
to any other persm or perSOIIS, the power to deposit, withdraw
and draw checks m my funds of the trust;

L. To guarantee perfonnance of the obligatim of others in
any leases ~e they shall cleen that it 18 to the advantage of
this Trust that they give such guaranty;

H. To 8qlloy, appoint atld rem:JVesuch agents, Ullnager8,
officer8, board of 1IBn8gers,brt'brs, engineers, architects,
eaplgyees. servants, assistants and COIaUJel(1ibich COl.I'l8e1llllr1

be a f1m of 1lNch one or 1lDre of the Truateea are 1II!Iilers) u

they ahal1 deelt proper for the purchase, sale or msnageaa'It of the
trust pro,put). or IIify pm't or para ~. or fm: c:aWc~
the buaine88 of the txU8t. DIIIly dafine t:beU DSPeCtive
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&Jt1ea ~ fix end pay their c:arpensation,' and Truetees ahall

not be 8lUJWIer8ble for the' acts and defaults of any' such pU8CI1,
'11'leTrustees IIlIly delegate to any euch agent, 1IlIll'lIlgeZ', officer,

. board, brdcer, q1neer, architect, mployee, serwnt, 88sistant
or ccmsel any or all of their power (wludirlg d1seretiooary

powers, except that the power to Join in mending, alter:iJ1g, ~
to. teXm1natitle or changing this Declaration of Trust and
the trust hereby created shall not be delegatl!d) all for such
times 81111 purposes as they shall deemprope:t. Withcut hereby
limiting the generality of the foregoing, the Trustees may designate
£ran their n,:uDer a Olairmsn, a Treasurer, a Secretary, and
such other officers as they deen fit, and may fraD ~ to time

designate one or ume of their awntnJJber to be the Managing
Trostee or Manar:ingTrustees, for the managementand aaninistrat::l.m
of the trust property and the business of the trust, or arry part
or parts thereof i

N. Generally, in all matters not herein otherwise specified, to

control, to do each and every thing necessary, BUitable,
c:onven1ent, or proper for the accarplishIent of sny of the

purposes of the trust or incidental to the powers herein or
in said Chapter l83A, as azrended. to manage the trust property u
if the Trustees were the absolute owners thereof and to do arry

and all acts, including the execution of arry inst:rUllents, 10tdch

by their perfonnance thereof shall be shownto be in their
j~t for the best interest of the Wt Owners.

Section 2. Maintenance and Repair of Units
The Wt ~s shall be responsible for tN> proper main-

tenance and repair of their respe<:tive thits and exclusive use area(s) ,
if rrny, and the maintenance, repair and replacflllmt of utility
fixtures therein serving the same, inc:lud:fng, without l.1Jld.tation,
interior finish walls, ceilings and floors l the interior porticna
of windowssnd windowframes. and interior w:Indowtrim; doors; the

interior portions of door frames snd interior door trim; plUlbing and

sanitary liIlste fixtures and fixtures for water and other utilities;
heating and aircondition1ng systEm! and fixtures; electric:al
fixtures and cutlets; and all wires, pipes, drains snd conduits
for water. sewe1'llge,electrical pcMer and light, telephone and any

...



'.
y-

., • R ••••• 04 ••• , •• ~" •• J., .,

UOOJl28G3 ~137
·12-

other utility services .Juch are croWned in and exclusively

serve Such thit. If t:he: Trustl!es shall at any time in their .solei .
d1sc:retiro detennine that the interior of a tmit is in suCh

need of maintenance or repair. that the marlcet vaiue of CJrleor =ra

other lhiea is being adversely affected, or that the ccaditicn

of a Unit or err; fixtures, furnishings. facility or
equip;nent therein is hazardous to sny Wt or the occupants

thereof, the Trustees shall in writing request ~ Unit <M1ei:.to
perfotIll the needed maintenance, repair or replacenent or
to correct the hazardous conditiro, and in case such work shall rot

have been camenced w:l..th:lnfifteen (15) days (or such

reasooable sOOrter period in case of errergency as the Txustees shall
detetmine) of such request and thereafter dilir;ently broueht

to caIJlletim, the Trustees shall be entitl~ to hIlve the worlc
perfotmed for the account of such thit Ownerwhose Unit is in
need of work and to enter upon and have access to such thit

for the purpose, and the cost of such work shall CQ1Stitute
a lien upon such Wt and the tbit Or.«\er thereof shall be
persmaUy liable therefor.

Sccticn 3. Maintenance, Fepa1r and Replace:nent of Cama1
Al."easand Facilities and AssesSlielt of C'.anIa'l~es Therefor

The Trustees shall be responsible for the proper Illaint:enance,

upair and replacenent of the canron Itteas and facilities of the
CondaniniUll (see Article V. Section 5 for specific provisions

dealing w:l..threpairs and rep1acEll8\t necessitated because of

casualty loss) and such my be time through the ManagingAgent,
or Iltrj others W:lo1lViy be so designated by the Trustees, mayapprove
payment of vouchers for such WtK, and the expe'IS8s of such mdnten
lInCe, repair and rep1aceD8lt shall be assessed to the Wt ()mers
88 CaJIlD'lexpenses of the CondaItlni\IDat such t1me8 and in
such amounts as provided in Atticle V, Section 4.

Sectim 4. Camlon~ea, Profits and i\Jnds
A. '!be Udt . Qars ehaU be liable for c:arm::nexpenses aod,

I\:hject to the Trustees' j~t as to reserve and c:ont:1ngent u.bill.ty
fw1ds ~ be1aw, ehaU be entitled to camm pzof1ta of the

CcrllbdJdum in proportian to tbeir nspective percmt.agU of 'beaef1c1al

., -.-'.' .--.-----------
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1ntenst u detel1ll1Md in Art1ele IVhereof. '!be T.rusteel lIllY

at IIrtJ time or t:fJDes dtst;:rlbute CCXl1mnprofits 8IlIlag t."le thit
OWners in'8\ICh proport:1ons. The TJ:'uatees shall, to such extent as they.
clem adv:l.aab1e, set aside CXIIIIIll'lfunds of the Condcmlni\lllas nserve

. or c:ant:1Ilgentful'ds, 81'lI11lVlYuse the funds 80 set aside far

reduction of indebtedness or other lawful capital purpose,

ar subject to the prov1sims of the follCMing paragraphs B and C of
this Article V, Section 4, and subject to the provisions of
Secti<ln 17 aid Section 18 of Qlapter 183A of the General Laws,

for repair, rebuilding ar restoration of the trust property or
for mprovBlmts thereto, and the funds so set $Side shall not
be cleEuedto be camon profits available far distribution.

B. At least thirty (30) days prior to the C<XIIlleilCementof

each fiscal year of this trust, ~ Trustees shall estimate the
eamat expenses f!lqleCtedto be 1ncurred during such fiscal
year, 'together with a reasonable provision for cCXltingencies and
reserves, and after taking into accomt arrJ U1distributed
CCIIIIXlllprofits fran prior years, shall determine the assesament to
be 1IllIdefor such fiscal year. '11leTrustees shall praqltly
r~ statEments to the Unit O:iners far their respective shares
of such assessment, according to their percentages of interest
in the camrn areas and facilities, and such statements shall,

unless othe:twise prav1ded therein, be due and payable within thirty
(30) days after the same are rerdered. In the event an lI%ll'II.lal

assessment is not made as abave-required, an assessment shall be

preauned to have been made in the tIlXllnt of the last priar

88lleSsment. In the event that the Tn\f!t~ shall determirle ~ tIf'lJ

fiscal year that the assesSllB'lt so made is less than the camDl'I
expenses actually incurred, or in the reasooable OPUUCXlof the Trustees
lil<e1y to be 1no.Irred, the Trustees shall make a supplemental assess
ment or 8SSesSlll8ntsand ren3er statBDents therefor in the lII/Imer

aforesaid, 8nd such statements shall ,be payable and xake effect as
aforesaid. AasesSDIlntsfor camm expenses shall c::omeICeupa.t

conveyance of the first unit, provided, b:lwever, that msold units
shall be assessed at cne half of the full assessment for a period

of sixty (60) days after conveyance of t:he first wit, at which tiDe
such units shall caDIWl!'lCe payments of full asseS5ll'B1ts.

.'-.-
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'l11eforeg9:1J'1gassessment provision applies solely to declared

phases. 'l11eTrustees may in their discretion provide for payment

of 8ta~t sin umthly,or other instalbretts. The allDUnt

of each such statenmt shall be a personal. liabilit>: of
the Wt Omer and if not paid when due shall carry a late
charge at a rate equal to the First Bank of 'Basta:!prime
interest rate at the time such payuent \lllS due, and together with

1ltrf such late 8l'lQUnt or charge and afrJ attorneys' fees for
collection as hereinafter provided. shall constitute a lien on"•
the Unit of the thlt (hwu assessed pursuant to provisions of
Section 6 of said Qlapter 183A. Each Wt Cklwer. by a~tance

of a Wt Deed. agrees to pay all costs and .expenses,
including reasonable attorneys' fees, iru::urred by the Trustees
in collection of said asses5IIIl!nts for Camal expenses and enfotc8lll!nt
of said lien.

C. The Trustees sM11 expen1 ccmnonfunds only for ccmlXln

expenses and lawful purposes permitted hereby and by proYisions
of said Qlapter l83A.

Section 5., 'Rebuilding and Restoration '

A. (1) In the event of my casualty loss solely to the trust·
prQperty. the Trustees shall determine in their reasonable
discretion wther C1C mt such loss exceeds ten percent (107.)

of the value of the Condanini\Jllimned1ately prior to the
casualty and shall tlOtify all UUt Ownersof such determination.
If such loss, as so detennined, does not exceed ten perce 11: (10'l)
of such value. the Trustees shall proceed with the necessary
repairs and restoration in the manner provided in paragraph (a)
of Section 17 of (Mpter 183A.

(2) If such loss, as so detmrdned. does exceed ten

percent (10'l) of such value. the Trustees shall fort:bdth su!xn1t
to all \hit 0wrJer8 and l'olders of all umtgages (a) a fOtmof agreEllll!l'lt

(lidch maybe in several counterparts) specify1.ng the estimated
value of such loss, the 8Il'CUntof available c:<:mronfunds, ineluding

the proceeds of any insurance for that JNrPOse to the elttent they

are detetml.nable and autborlzq the Trustees to ptOCeedwith the
neceBsaty repairs and t'e8taratUn, and (b) a copy of Qlapter 183A,

Secticn 17. Upon receipt 'by the Trustees of such 8g1:eeuBlt signed

by lJe\'entyo-fi'Ve pexcent. (751) or 1IDr8 of tbIIl t.tdt Or.mers and the

ml.dere of DDrtg8ge8 tbInon, the m:u&teelI 8ball proceed with the
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.••• scy Tepdn and restoration. In my event, the Truat:eN shah

thereafter proceed in ~e with and take such ,further .actkn
as they TM'/ in their .discretim deen advisable, in order tD

1nplB18l.t the provis1ons of paragraPh (b) of said Seetim 17,

B. In the event of I!IlrJ casualty loss SOlely to one or Dm'e

Unite in the Cotldanini\lll. the Trustees shall, subject to the assent

of rolders of nortgages at the Units so affected, fort1v.l.th proceed
with the necessary repairs and restoration using the proceeds of
Brr'J insurance' for that puIpOse and the cost of repair and
restoration of the damagedUnit or thUs in ex.cess of Brr'J

available insurance proceeds shall be a camat expense and
each Ud.t ~ shall be assessed his share of such excess cost

in proportion to his respective undivided ownership in the camDl
areas and facilities; provided. OOwever,that to the extent such
cost in excess of insurance proceeds 18 the result of a lack of

insurance CO\7eragecaused by the failure of a Wt CMnerpraIPtly

and accurately to report iIIpravements lIladeby him to his Wt
pursuant to Section 6. below, the excess cost resulting frail such
failure. shall be home solely by said UUt Ownerso failing to
repon: the ~. 'Ole extent to which the cost in exceliS of insurance
proceeds is attributable to a Unit ~ failing to report ~ta
as aforesaid shall be as determined by the Trustees.

C. In the event of any casualty loss to the trust property
and to one or lIDre thits. the Trustees shall, in the manner act

forth in paragraph A(l) and A(2) of this SectionS. determine whether
the trust property is to be repaired and restored and 1£ so, the

Trustees shall first proceed, if practicable. with the necessary
repairs and restoratim of the sane in accordance with the pravisima
of said paragraphs. and thereafter the Trustees shall proceed
with the necessary repairs and restoration of the damagedUnits
in the manner provided in, paragraph B of Sectim 5.

D. Jar; repair or restoration shall be substantially in accordant:e
with the Plans and Specl£ications for the buildings and individual

thita as originally constrUCted and ~ and any devi.at1cn
therefran shall be subject to the approval of the Trustees and the
holders of all mrtgages fran Sponsor.

E. Notwithstanding to the contrary in the preceding parllgrapba
contained. (a) in the event that sny Unit Owneror Ownersshall,
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by. notice in writing to the Trustees, dissent fron my detemdnation

of the Trustees with respect to the value of the Condanini.\.IIIar tIllY.
other determ1natim ar actim of the Trustees under this Sec.tion,

and such dispute shall not have been resolved within·, thirty (30)
days after such notice, then either the Trustees ar the dissenting
tbit 0«Ier or <Nners TMysulm1t the mtter to arbitration, and far

that purpose, one arbitrator shall be designated by the Ttustees,
one by the dissent'1ng Wt ().Iner ar Ownersand a third by the ~
mitraton 80 designated, and 8UCharbitration shlrll be coMucted

1n accordance with the rules and procedures of the ~can Mbitratlm
Association, and (b) the Tru$tees shall not, 1n my event, be
obliged to proceed with BIrI repair or restoration unless and until'
they have recel-ved f\mds 1n an ~t equal to the est1lrBte of the
Trustees of all costs thereof.

Section 6, ~rovments to Units
Each Unit Ownershall have the right to perfot1ll decorative

or cosmetic: i2lprovEmentsto his Unit and shall prtXIl)tly notify

the Trustees of such ~ts, the value, of \/hich exceeds
Five'lhouaand ($5,000.00) Dollars. Such notice shall state in
rea:smable detail the nature of the inprCll1f!llentsand the value

thereof. Nolhit 0Jwer sha1111Bkearry inprovaJI!nts to a tkdt of
a structural natut'e witbJut the prior written consent of the
Trustees.

Section 7. Inprovenents to Ccam::lnAreas am. Facilities
If aM whenever the Trustees shall propose to DBkeany iIqlrovement

to the CCIJIIDnareas aM facilities of the O:lndaniniun or shall

be requested 1n writing by Wt OWnerslx:>ldinguore than a thirty
percent (3C1'L ) interest hereunder, to make any such blprovellEl\t,
the Trustees shall sublIit to all the tkdt Owners (8) a form of agree

'Delt (1olh1chlilly be 1n several countexparts) specifying the Dpravement
ar ~ts proposed to be mde and the estimated cost thereof,

and autimizing the Trustees to proceed to mke the salI2, and (b)
a 00f1'J of the provisims of Sectim 18 of said Q\spter 183A. l1pcn
(1) the receipt by the Trustees of such agreeII8'It aigfled by aeventy
five percent (75'7.) of the adt CMwre of (2) the expiration of ninety

(90) days after such ~t we first 8UblrILtted to tile UUt Olclerla,
~ of 881d ewntB (1) and (2) Ibal1 firat oeeur, the 'l'ruItlIlI8

Ibal1mtify all the tbit ()an of the ~ of tit 0....

1-·I
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who hIM! then aipned aueh agreenent. If auch percentqe exceeds

w..ntyo-five pel'C8\t (757.),. the Trustees shall proceed to 1Illl1ce thI

1DprcMmentor ~tB specifl~ :in such agreeaent and, :in
aeCX)1'daneewith said Section 18 of QlIIpter 18311,shall charge the
cost of ~t to all thit l).ners. The agreement 80

circulated may also provide for separate agreenents by the Wt
Owners that if 1!Drethan fifty percent (SO'!.) 80 consent, then
the Trustees shall so proceed and so charge.

Section ff, Rules, Rep;u1ations, Restrictims and RequirBlB\ts
'!he Trustees my at llll'J tine and from t~ to tine adopt,

llIl81dand rescind administrative rules and regulations govem1ng
the details of the operation and use of the ClJIIID(t areas and

facilities, and such restrictions m and requirmmts tespect:lng
the use and maintenance of the thits and the use of the camm

areas and facilities as are cmsistent with provisions of the

Master Deed and are designed to prevent mreasonable interference
with the use by the UUt Ownersof their Wts and of the 'cannm
areas and facilities.

~

Sectim 9. ManagingAgent
'!be Trustees may, at tlva1r d1scretim, appoint a manager or

managing agent with cmpensatim and on such other t.eIm!Iand
cooditims as the Trustees deems in the best interest of the

Condan:lni\JII,to aamnisteJ' the Cmdauiniuu, We shall perform
such duties in the adlll:lnf.straticn, managsoont and operation of the
Q:xldaIlin1\J11,inc1ud1ng the inCl.:ltrlJlgof expenses, the mald.ngof
disbursEl!W;!tltsand the keep1ng of accounts, as the Trustees shall

fralI tiIIle to tiIIle deterDdne. '!'he Trustees or such manager or
tlI!ll\8gingagent may appoint, mp10y and rEllXlVesuch additiooa1 agents,

attorneys, aecountants or mp10yees as the Trustees or such lIl!Ill8ger
or managing agent may £rem'tiDe to tine determine. Che or llXIt'eof
the Trustees may act as mrmageror tI1llnIlging agent, or maybe 8t\

officer, erp10yee or have an interest in any corporatim, partnership,
trust or other entity eq>1oyedby the Trustees or manager or manag:1ng

agent for the Ca1dard.ni\lll.
Section 10. Insurance
A. (1) The Trustees shall obtain and maintain to the extent

available, master policies of cuualty and physical damage
insurance 1'l8lIIi:tlgthe Trust, the Trustees and all of the Unit Ooners

, I.'
I,I
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as the insured wlth p1:OCeedspayable to the Trustees as Insurance

Trustees far the beileflt of the Trust, the Trustees,. the Unit .

CMners,ard their respective 1IDI'tgB8eeBas their :In~erest m9y
appear and cover:lng the buildings and all other :lnsUrabl"!inprove

trents foxmlng part of the Condooliniun,:Including the eanoon areas

and facilities, all of the Units (but not :Including the furniture,

furnishings, after-inllulled wall and floor coverings and

other personal property of the Unit Ooners there:ln~, together ..
with the service machinery, apparatus, equ1pnent and
instsllations located in the Condalliniun and existing for the
provisions of central services far camDn use, in an mmunt no

less than one hundred percent (1007.)of their full repla.cl!llelt

value (exclusive of foundations) as determined by the Trustees, againIt

(1) loss or damageby fire and ail other hazar~ covered by the
standard extended coverage endorssnent and (2) such other

hazards of risk as the Trustees fO't'lll tift to time :In their discretion

shall determine to be appropriate, lncluding but not lilI\ited to,

vandaliSlll, malicious mLsch!ef. windstcmn and Miter damage, boiler
and lIlachinery explosic.n or ~e.

(2) All policies of casualty or physical danage insurance
shall provide (8) that auch policies maynot be cancelled or
substantially 1ll)di£ied without at least thirty (30) days written

notice to the :Insureds and each unit mrtgagee, (b) that,
notwithstanding 8frJ praviaim thereof Whichgives the :Insurer the
right to elect to restore clauBge:In lieu of making a cash settlement,
such election TNrj not be exercisable without the approval of the
Trustees, or \.Ihere in conflict with the teI\I1Sof the Trust: or these

By-lAws, (c) that the coverage thereof shall not be teraninated
for non-paymentof premiuns without thirty (30) days' notice to
all of the insureds and each \Il'l1t umtgagee, (d) waivers of srry

defense based upcxl. the cmduct of II1:rJ :Insured and (e) prgvisions
to the effect that the :1IJsurer

shall not be entitled to c:cntributionas agaWt artj casualty insurance

'tlh1ch flBj be purchased by individual UUt Qr.rIers as thereinafter
pe:1'IIdtted.

(3) '!be Trost.eea, 'as Inwrance TrusteeS mder these By-Lllws,

ahall ncei'1/8 all caualty loea :Insur8rlc:e ~ •• are paid
to t:bta mS 8hall hold, use aII1 d.UburM t:be ••• for the purposes
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and in the msmer let forth'in this Section and in Article V.

Seetial 5, above. U rebuilding, -repair or restoration is to

• be trIlde P\.1!'suantto Article V. Section S abcnIe, all insurance

lOss proceeds shall be disbursed to defray the cost of J:'epa1r,

rebuilding or restoraticn of the danBgedtrust property BllfJ/or the
one or tl101'edamsgedlhits. If there are insurance proceeds in excess

of the cost of. repairs 8rId restoration, the Trustees shall distriOOte
the smre to each aut Ownerin the same proportion 'Ioilichthe arraunt

of 1nsur8tll:e prEll1itmlpaid by a \hit Ownerbears to the
aggregate SllPUntof insurance prEll1iunsfor the then outstsnd1ng

insurarx:e coverage paid by all Unit Owners, subject to.the right
of all ftIOrtgagees to receive the sarre.

(4) Uponnotification of ~ts to be made to a UUt,

the 'l'ru!!tees shall pralt'tly notify the insurer of the Condaniniun
and increase the 8IlXlUI'ltof coverage on the aforesoont1oned
policy by an amount at least equal to the value of the
1Dpravunents made by the Wt OWner.My increase in insurance
prmduns' resulting fran the increase in coverage as aforesaid
shall be paid by the Unit Owneras an addition to his share of the

canron expenses of the Con.daniniun.
(5) The Trustees shall re-appraise the value of the

QlndaJdniun including the CanD:ll\areas and facilities and each
of the UUts annually and, if necessary, shall increase the

8lroUl'Itof coverage en the aforenentioned master policy accordin&lY.
B. (1) The Trustees shall also obtain and maintain master

policies of insurance of t;he foll~ 1dnds namlng the Trust,
the Trustees. and the unit OI.ners as named insureds:

(a) cmprehensive public liability insurance in such anDUntsand
fcmns as shall be determined by the Trustees with not less than
a single limit of one million dollars for claims for 'bodily injury

or property damagearising out of one occurrence and with
cross liability endorsetent to caver liability of any insured to
other inlnJreds, (b) lottkmen's ccqlenSStion and euployees liability

insurance cover1ng any 1lI!lnager,agent or exployee of the Trust
but excluding any independent agent or uanager, and (c) such other
insurance as the Trustees deemappropr.iate .

.... - . --', "'''- '.....---------.
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(2) All such policies shall provide: (a) that such
policy 1lI!Iynot be cancelled or substantially lI'Odified witb;lut

••' at least thirty (30) days' prior written nodce to ail of tlle .. .
insureds. (b) that the coverage thereof shall not be tem1nated

for ron-payment of preniuns wierout thirty (30) days notice to
all of the insureds. (c) waiver of subrogatim as to any claims

agldnst the Trust. the Trustees. the 1II3I\B.ger.agents. E!lployees,
the Unit Ownersand their respective BIployees, agents and

guest, (d) waiver of any defense baaed m the condUct of any
insured, and (e) provisions to the effect that the insurer shall

not be mtitled to contribution as against other insurance 'lridch '

uy be purchased by individual ~t Ownersas here:i.naftel: permitted.
C. The cost of such iIlsurance to be obtained and maintained

by the Trustees shall be a CamDn Ellpensepursuant to Article V.

Section 4, supra, except as to the cost of addit10nalinsurance
for ~el\'Ii!l'lt8.

D. E8.chUnit O\illeror his tlDrtgagee may obtaht additional
insurance at his 01«1 expense provided that ,,11 such insurance

shall contain provisions s:lm1lar to those contained in the
Trust's tlI1lSterpolicy waiving the insurer's rlght to
subrogation end contribution. If the proceeds iran the Master

policies on account of sny casualty loss shall be reduced due to

proration with insurance individually purchased by a U:l1t, such
thit Owneragrees to assign the proceeds of such :lndiviclual
insurance to the extmt of the SllXlInt of such reduction to the

Trustees to be distributed as above provided.

Section 11. Meetings
A. '!be Trustees shall ueet annually on the date of the 8mLIal.

meeting of the Wt CMnersam at such neeting may elect a
0laimBn, Treasurer, Secretary, atd any other officers they

deEm f/lqledient. Other meetings maybe called by t1Crf Trustee (:1£
there be no mre tbsn three th81 in office) or by any two Trustees
(if there be llm"e than three then in office) and in such other IIlIIMer

8S the Trustees may establish; provided. lIMM!r, that written

notice of each meet:1.n8 .tadng the place, day and hour thereof
shill be giVlll at leu!; twodays before such meetirw to eacll Trustee.

A ajarit;y of thI o.adl8r of Truateea then in office aball amn~,"
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a quoNIl at all11leeti1v. 8Dd such meet1tlgs.shall be ccnducted in

~ with such xules ,88 the Trustees rray adapt.
B. 'lbere shall be an anmJal ~ting of the lklit OWnersOn

the lIeCQrIdMlxldayof JID! m each yeu at 7:00 P.M. at such
reascnable place and t:lme (not uore than twenty days before or after
said date) 88 1l8ybe cle8igJ'latedby the Trustees given to the thit

Or.ners at least fourteen (14) days prior to the date so designated.

Special meet~ (including a special mee~ in lieu of an
annual meeting) of the Wt Ownersmaybe called at tltly tima by the

TNstees am shall be called by then upon the written request of
\lnit Owners entitled to lOOl"ethan thirty-three (33'4) percent of the
beneficial interest hereunder. Written notice of tltly such meeting

of any such llet!ng designating the place. day and hour thereof

shall be given by the Trustees to ~ Unit Ownersat least fourteen

(14) days prior to the date so designated. At tha al'lnualneeting ,
of the 'Unit Owners the Trustees shall suhnit reports of the man&gSDent
and finances of the Condaniniun. Wheneverat any meeting 'the Trustees

propose to su1xnit to the Unit Ownersany matter with respect to
Wich approval of or action by the Wt OI.ners is necessalj' or

approprtate, the notice of such neeting shall so state and reasonably
specify such matter. Wt Ownersmay also transact business without
a meeting if all Unit ();..nersentitled to vote on the matter consent
to the action by a writing filed with the records of meetings of

Wt Owners. SUchconsent shall be treated for all purposes as a
vote at a meeting.

As used herein the tmn ''majority of \hit Owners"or "a

majority in interest of \lnit CMIers" shall ~ tb>se Unit Ol.K1ers

having 1IX)rethan fifty percent (50"!.) of the total aut1mi.zed votes
of all Unit Ownerspresent in persoo or by proxy and voting at tltly
meeting of the Unit Owners. '!he presence in perscn or by proxy of
a majority of lhit Owners'shall cttlstitute a quorun at all mee~
of the Unit Owners. The vote of a majority of Unit <>.mers present at

a ueeting at which a quorun shall be binding upon all Unit CMnersfor
all purposes except 'rIhere in the Master Deed, this Trust, of by
law, a higher percentage vote is required.

If &rrJ neeting of Unit Owneracanoot be held because a quoran
has not attended, a majority in interest of the lbit OwnerswtK:l

• ,· •••·••••• w_. V

.-,
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are present at such ueeting, either in person or by proxy, shall

adjourn.the nlet1tlg, either in person or by prexy, shall

.•' adjourn the tteeting to a· tiDe not less than forty-eight (~) b:A1rs •

£ran the ti!M the original nleting was called, '
C. At the amJal meeting of the Unit Q.ners, the Wt

Ownersshall elect at least three (3) and not nure than seven

(7) trustees to serve teIlllS of one (1) year. Each Trustee shall

be elected by at least fifty-one percent (51'7.) of the Unit ~.
except as p't'OVidedfor in Article Ill, Section 1 and Sectioo 9.-

section 12. Notices to Unit Owners

Every mUce to my Unit Ownerrequired under the provisions
hereof, or 'Which my be deared by the Trus~ necessary or desirable

in COOl'IeCtionwith the execution 'of the trust created hereby or
Mlich maybe ordered in my judicial proceeding shall be deEmed

sufficient and binding if a written or printed copy of such
notice 1s given by one of mre of the Trustees to such tkdt ~s

by leaving such or by miUng it postage prepaid, and addressed

'to such Unit Oo1nerat his address as it appears upon the records
of the Trustees, if other th8n at his Wt'in the Old Colony
TownhouseCondaniniun or by delivery or mailing
the S£tIleto such l.hit if such UUt so appears or if no address so

appears, at least seven (7) days prior to the date fixed for the
happening of the matter; thing or event of which such notice is
given.

Section 13. Inspection of Books; Reports to Unit ~s
Book, accounts and records of the Trustees shall be open

to inspect.1on to aIrJ one or tlDX'eof the Trustees and the UUt <MIers
at all reasonable times. The Trustees shall, as soon as

reasonably possible after the close of each fiscal year, or oftener
if convenient to them, subnit to the Unit Ownersa report of the
operations of the Trustees for such year ~ shall include financial
statmlents in such SUI1lIBZ)' form and in only such detail as the Trustees
shall deemproper. My perSM M10has been Iurnished with such report
and shall bIlve fa1lec1 to object thereto by notice in writing to the

Trustees giVlll by registered mail within a period of thirty (30)
days of the date of the receipt by him shall be deened to have assented
thereto ..

Section 14. Qlecks, Now, Drafts. lmd Other In8tn11lents
QlecQ. ZlObI8.drafts and ot:h8r Wtr\JDl!nta for the pe.)1I81t

... __ .-.~----------_ .•.~._-----~-.-.-- - .- _, -.----- ------,., .•...--.---------
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. of IIXlrleYdmIn or erdorsed :In the tllIIIIlS of t:l:le Trustees or of
the Truat or eertificat:es executed pursuant to MISs. Gen. Laws,

01. 183Asection 6(d) lIlBy be signed by 8rrf tv) Trustees or by

.one Trustee if there is cmly one or by any ~ or persons to
wl'm such poIier may at B1'I'/ tine or fran time to tUne be delegated
by mt less than a uajority of the Trustees.

Section 15. ~
'!be Trustees my sip,n any :lnst:r\llmt under seal without

being repuired to affix a formal, CCl'IlIQ\or wafer seal.
Section 16. Fiscal Year

The fiscal year of the Trust shall be the ~ ending with
the last day of Deceuber or such other date as may frOO!tine to
tine be determined by the Trustees,

Section 17. Notice of Default' to ~~ees
Upooa written request addressed to the Trustees by a

first TlDt'tpgee of any U'lit or mortgagee of Spol'Isar, the -Trustees
shall notify such tlm'tgagee of any default by the IlDrtgagor of
such Unit in the performance of the llOrtgagor's obligations under
the Master Deed or thi.8 Declaration of Trust wiUchis not

cured within sixty (60) da.ys.
ARrICIE VI

R1p;htsand Obl1J!;ationsof Third Parties Dealing with the Trustees
Sect:l.on 1. No purchaser, mortyagee, lender or other person

deal~ with the Trustees as they then appear of record in 88id
Norfolk Registry District shall be ba.lnd to ascertain or in{uire
further as to the persons • are then Trustees hereunder, or
be affected by any lIotice. :f.ntJ1iedor actual, other than by a
certificate thereof, and such record or certificate shall be c«1Clu

sive evidence of the personnel of said Trustees and of any

cl1anges therein. The receipts of the Trustees. or any one or mre
of them. for nmrl.es or things paid or delivered to thdn or him
shall be effectl.l81 discharges therefran to the persons paying
or delivering the same and no person frail wlun the Trustees. or 8rrf
one or mre of them, shall receive any 1IIXleY,property or other
credit shall be required to see to the application thereof, No
purchaser. IIDrt:gagee. lender or other person dealing with the
Ttustees CJrwith any real or personal property Wich then is CJr
formerly was trust property shall be bomd to ascerta:!n or

- .

~ ..
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iIxtuire as to the existence or occurrence of any event or purpose
in or for: wch a sale. ntgage, pledge or charge is herein

authoriZed or direCted. or ot:hetwise as to the purpose or

regularity of the resignatioo or appoint:llent of a new Trustee
or resignation of trrrj old Trustee purporting to be executed by

the Trustees, Unit o.ners or other persons herein required to
execute the sare. A certificate of the Trustees shall be cc:nclusive

evidence in favor of any such purchaser or other person dealing
with the Trustees of the matters therein recited z;elating to Such
discharge, resignatioo or appointlOOntof the occasion thereof.

Section 2. ~ept as provided in Massachusetts C.eneral

Iaws, Chapter IS3A, as amended, no recourse. shall at any tine
be had mder or upon any rote bond. contract, order, LlSt:nllmt,

certificate, under~, obligation, covenant, or agreerrent,

.ther oral or written, mde, issued, or ~ted, by the Trustees
Or by any agent of the Trustees, or by reason or anything done
or anitted to be done by or 00 behalf of then or any of them,
against the Trustees individually, or against any such agent or
~loyee, or against any beneficiary, either directly or indirectly,

by legal or equitable proceedings. or by virtue of srry suit or
othexw1se, and all persons extending credit to, contracting with

or having any claim against the Trustees. shall look only to the
troat property for pa)1ll'ientunder such contract or claim. or for
the payment of any debt, damage. j~t or decree, or of any 'fJ'DnIE1

that my otherwise becane <hieor payable to them fran the Trustees
so that neither the Trustees nor the beneficiaries, present or

future, shall be personall v liable therefor j provided. however,
that not:h1ngherein contained shall be deemld to limit or ~air

the liability of lhit 0l.nex-8under provisions of Section 8 of
Article III hereof or under provisions of said Chapter lS3Aas tlIllI!l'lded,

Secticn 3. Every oote, bond, contract, order, inst:runent,
cex-tificate, undertaking, obligaticn, covenant, or SFeenent ather
oral or: written. nde, issued or: executed by the 'J:'J.'ustee8 or by IIlf1

agent or: enployee of the Trusteea, .hall be deemedto have been
entered into 8\lbjeet to the tetmI, conditions, proviI1oaa ancl
restrictima hereof, uther of not express refl8I'cn::e shall have
been made to this U1at:l:\lllent.

Sectia:t 4, '1'h1eDeelaratim of 'l'ruIt mi IIlt1 •.• lCWt:ltI hereto

end 8qyeertif1cate t.nm requ1z'w1tb be ~tend ad cy of
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them 1id.ch it may be deemeddesirable tD record with Northern Br1sto~
County Registl)' of Deeds and such reeord shall
be deened cmclusive evidence of the.contEnts and effective

thereof accord1ng to the tenor thereof; and all per8Ol'18cleaUng in
tiny manner whats04M!rwith the Ttustees, the trust property or any
beneficiary t:hereI.nder shall be held tD have notice of any

alteration of ~t of this Declaration of Trust. or change
of Trustee or :I'rustees, when the sane shall be recorded with

Northern Bristol CountyRegistry of Deeds.Anycertificate
exeeuted by two (2) Trustees in office at the t:lJre, setting forth
statements as to who are the beneficiaries. as to -whataction

has been taken by the beneficiaries, and as to matters determ:lnirJg
the authority of the Trustees to do BrrJ act, when dulyaclcrowledt;ed
and recorded with said Northem eristol Deeds shall be

conclus~ve evidence as to the existence of such alleged facts,
including the Trustees' identity, in faWl: of all third persons,
acting in reliance thereon. My certificate executed by ti;o (2)

Trustees in office at the time, settil'lg forth the existence of

any facts, the existence of which is necessary to authorize the
execution of any :lnst:runent or the taldng of any action by such
Trustee or majority, as the case maybe, shall, as to all persons
acting in good faith in reliance thereon, be cooclusive evidence
of the Trust, of the statements made in such certificate and of
the existence of the facts therein set forth.

Section 5. To the extent pemitted by law, BlrJ first DDrt:gagee

or mrtgagee of Sponsor who ~s into possession of a Wt put5\l8nt

to the r~es provided in its IIDrtgage, foreclosure of such
mrtgage or deed in lieu of foreclosure shall take 8\lCh Unit free

of any claims for unpaid camcn expenses or assessments against 8\ICh

thit which accrue prior to the tine such DDrtgagee CQleSinto pos8eSa:lm
of such Unit.

ARI'IClE VII

~ts and Term:iIlation

Section 1. 'Ihe Trustees, with the consent in writing of Wt

OWnersholding 1IDrethan seventy-five percent (7'S'1.) of the beneficial
interest hereunder and assented to by all holders of \lMtgages
on such Urlts, may at ~ t:lJre and !ran time to time amend.
alter, add to, or change this Declaration of Trust in any mmner
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or to any extent; provided t~ Trostees are first indamified
to their reasonable satisfaction against outstanding obligations

and liabilities; provi~ further that no such amencIaelt, alteration"
addition or change (a) madewitlnJt the approval or conseilt
of the Sponsor, until they had sold 21 CondaniniuiiUnits, (b)

accord11lgto the purpart of which the percentage of
the beneficial interest hereunder of 8tl'j Unit ()mer would be altered

or in any manner or to any extent loilatsoever m:>dified or affected

80 as to be different fran the percentage of the, individual tpterest
of such thit Ownerin the Camal areas and facilities as set

forth in the Master Deed, or (c) which would render this trust

contrary to or incalSiseent with any requirE!ll'Wlntsor provisions .of
said Chapter l83A, as ansnded, shall be valid or effective. My
anendment, alteration, addition or change pursuant to the foregoing

provisions of this paragraph shall beeane effective upon the recording
with said Northern Bristollleeds of an ins~t of

aaendment, alteration. addition or change. as the case maybe,

signed, sealed and acknowledgedin the 1lI8l'ItIerrequired in

Massachusetts for the acknowled(!}lmtof deeds. by a mjoricy of the
Trustees then in office sett~ forth in full the BIle'ldDuIt,

alteratioo, addition or change and reciting the consent of the
thit Ownersherein required to consent thereto, Such Wt.rl.m'lent,
80 eacecutedand registered, shall be conclusive evidence of the

existenCe of all facts and of CClIpliancewith all prerequisites to
the validity of such mt81dment, alteration, addition or change,

tNhethe:rstated in such instrunent or not, upon all questions as to

title or affecting the tights or thi:rd persons and for all other
purposes. Nothing in this paragraph contained shall be CttI8trued as
IIIIking it obligatory upon the Trustees to anend. alter. add to or
change the Declaration of Trust upm obtaining the necessary consent
as hereinbefore provided.

Notwithstanding the foregoing, this Trust shall not be
snended in any mamer which would alter. dim:in18h, tem1nate

or in any other way adversely affect any rights specifically
granted to or reserved by the Sponsor pursuant to this Trost or the
Master Deed.

Notwithstanditlg anything to the ca1traxy cmbdned in t:hia

tleclsratian of 'l'Iu8t, the Trusues IlU8t. withcut the ccasent of

sny1.td.t o..r or!ttt:pgee of • ant in either Phase I or my
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8Ubsequent Phase. lIllefldthis Declaration of, 'fi:ust. frc:a w. to

dme. 80 as to add the UU,t Ownersof Phase II or IIttf subsequent
Phase, as beneficiariu of the Old ColonyTownhouseCondominiun

. in the percentage interests
,set forth in lllnendnents to this Declaratim of Trust. upon

hlBdlmt of the Master Deed by the Sponsor pursuant to Paragraph
10 of said Master Deed, and said trustees shall be entitled to anend this trust
Idtn.-..lt the c.onsent Llf anv••!:!!}U: ownert0J:mort2.a2eeof a unit 8S. to eonfm:mthe"1fect:1on L. "1M 'lTUSt',..,.,eD)'crea e<1snal'1 'temn.nate upon ttle docunents to re-
rBlDVal of th:e O::lndaniniunfran the provisions of said cording lI'lO'rtgage

market require-Olapter l83A in accordance with the procedure therefor set forth ments and/or to

in Section 19 of said Olapter Bnd the assent of the Mlders of all corr~t any erroror UIlu.ssionsto
1IDt'tgageson all thies. this trust dccu-

Secti0n3. ~ the termination of this Trust, the Trustees ment so long as
--- any such amend-

may. subject to and in accordance with provisions of said ment does not
Qlapter 183A, as'lIIIe'Ided, sell and' convert into nvney the ~le of change the bene

ficial ownership
the trust property or any part or parts thereof, and, .uter interest of the
paying or returning alll<nol.n liabilities and obligations of the unit ownerSof

Old Cplony Town
Trustees and providing for indBll'lity Bgainst any other outstanding house ConCIomini\Jll
liabilities and obligations, shall divide the proceeds thereof

811a1g. and distribute in kind, at valuations madeby them
which shall be conclusive, all other propet'ty then held by tMn
in trust hereunder, to the Unit Ownersand their mrtgagees as

their interests may appear according to their respective percentages
of beneficial interest hereunder. And in maki.r!gany sale under this
provision the Trustee shall have power to sell by public auction

or private contract and to buy in or rescind or vary Brt'J contract
of sale and to resell wit:h:lut being answerable for less and, fvr said

purposes, to do all things, including the execution and
delivery of :lnstrunents, as mayby their performance thereof be srown

to be in their j~t t'leCessa:r:yor desirable in connection therewith.
The powers of sale .andall other pow&s herein given, to the T:r:ustees
shall ccatinue as to all property at Btrj time reunining in their
h.m:is or ownership, even t:OOughall times herein fixed for distri
bution of trust property may have passed.

ARtIClE VIII

Ccastruction and Inte!1'l'8ts.tion
In the construction hereof, whether or not so expressed,

words used in the singular or in the plural, respectively,

include both the plural and singular ~rds denot1tlg males include
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females and \lOrds denoting persons include individuals, fixnB.

assoeations, ~an:i,es (joint, stock or otherwise). trusts and

,,0 corporations mless a contrary intention is to be Werred ~
.or required by the subject 118tter or context. The cayer. title.
headings or different ll8rts hereof. and the marginal notes, if sny.
are inserted only for convenience of re£erenc:e and are not to be takat

to be any part hereof or to control or affect the meaning, conatruet1cn.

interpretation or effect hereof. All the trust, powers and
prov:l.s1onsherein contained shall take effect and be constrUed
according to the laws of the CMtalwealth of MassacbJsetts.
thless the context otherw.l.se indicates, \lOrds defined in said

Cllapter 183t>.. as amended. shall have the SaII)emean:lngherein.

ARl'ICLE IX

'lbe Trustees intend that the°provisions of this Declaration
of Trust shall c~ly with the requirellEl'lts of°the Federal Heme

loan and ~e CDrporation and Federal National »:n-tgage Assoc
iation with respect to condcmin1unnortgage loans. and all
questions with respect thereto shall be resolved consistent with
that intention. See Exhibit A attached hereto.

IN WrmESS mEREOF, the W1dersigned, being the original
Trustees, have signed these presents as such Trusteea as of the
date first set forth above, cd hereby accept appointments as
such Trustees aM agree to be bIuad by and act in accomance
with the foregoi1'lg pxvv1a1c:N of the T1:uat end sny duly enacted-..-. ~~
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Trustee} as aforesaid. and acl<ncIiledged the foregoing :lnattulll!nt
to be h18 free act and deed, before me

j~~
f't:.Ve,J.t.

My ctmlIinim expiftS: .Jamary 13, 1989

- ~--.- ~ ".- - --- -----------------------.-

~-.
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pexeentage interest in <:c:mmnAreas 8rld Fldlities of Units in Phase I init1aUi

and upon the creatiaa of ackJ1t1onal Phases for the Condan1niun.

Unit No.

Phase IIf I'hueIf I'hueIf PhaseIf 1'tlaaeIf l'haae
I & II

I,II&IIII,II,IIII, II, III
ItII,III- - .& TVIV &V~V&VI

1
8.33334.16662.94122.17391.88681.470588

2

••,. ••••••••

3

"" ~,••""
4

"•• """it

5

•••• ••t •""
6

•••• tt••tt"
7

••tt tI""n
8

••n tl••""
9

tI" IItI••n
10

"II tItttI••

11

••t •••""
12

•• t.tl••

13

••n·h
14

tt"n
15

••""
16

"tl••

17

"tl"
18

,t••"tl

19

""tt""
20

tl••"""
21

""tl""
22

""""n
23

""tItI"
24

••tI"""
25

"tItIn
26

"tItl••

27

tItI"••

28

tItI""
29

tItI""
JO

tI.. 'tIn
31

,t,""n, '32
"tI"••

33
"""n

34

~" "n••
J 35

""••

,--~----------_.-~.
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Unit No. Phase I l'tIaae I & Phase I,
II . II & III

'36
37
38
39
40
41
42
42
44
4S
46
47
48
49
50
51
S2
53
54
SS
56
57
58
59
60
61
62
63
64

PhaseI, PbaaeI,
II, III &

II, III,IL- lY &~
•

••

•••••••••••••
••

••
••

••
••

••
••

••••-

••

•••••••• I'nue I,
II, III, .
'N. V.& VI

••

"
••
••

••
••

••

••
••
••

••
••
••

••

••

••

••

••

••
••

••

••
••

••
••

••

••
••

II

, I

I .

I
j

!
j

i

NOIE. '1he percentage ownership interest of eech unit in the CCllIIIIlla areal 8r1d1ienitiea has been detemined upcn the be.ls of the applmimete ~tlon that the
fair value of each unit measured a. of the date of the Ma.tel' Deedbear. to the
8U1=egatefair value of all unit. declared, also measured 81 of the date of this
Master Deed. An anended Exhibit C setting forth pereentage ownership interest
for units inelu::led in subsequent phases in keeping with the above fotllllla shall
be recorded with the inclusion of each subsequent }ilase.

.• , __ .~ n ••• _M_. ..•...... ,_. __ .•. _~,_, _
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We. P'rmci. X. Cannata 8l'ldlWth Nyren, both of Foxboro, Norfolk Ccu1ty.
Husacl'l18ettl, and JabS A. ClImata of Attleboro, Bristol County, Musaclusette
TrustHII of Old Colony Townrouse~cbniniun Trust pursuant to a Declaratial

of Trust dated' Novl!llter 25, 1985 and recorded with Northern Bristol ReRisttyof Deeds on Dec8lber 3, 1985 in Book2863. Page 126, pursuant to Article vn,
Section I, hereby amendsaid Trost as follcws:

I, The 18th line of the Declaration of Txust referl to locul 81 belng
situated in Walpole, Norfolk County. Massachusetts. Said 18th line i.s

&mendedby deleting the works " Walpole, Norfolk" and inserting in placethereof the words North Attleboroup,h, Bristol.

2. At Article No. 12 in Book2863. Page 99 of the Master Deed for

Old Colony TCMnhouseCondaniniun. the three Wtisl trustees are l'1aIIed.Article III of said Old Colony TownmuseCondaniniun Trust is hereby
lIIBlded by adding the namesof the trustees other t:htlnFrancis X. Cannata,
to wit, Ruth Nyren and Jan.!s A. Cannata to line fifteen (15) of said Articl.
III at Nort:hen1Bristol County Registry of Deeds Book2863. Page 128,

3. EKbibit A of said Trust is smendedby adding to the columa tnar\Ied''tt1it No." and the colum marked "If Phase I. II. III, IV, V and VI" the
following references to Wts:

The foregoing lIIW!rdnentsare intended to correct tecmJ.cal mistakes
and OIIIIIia81onin said Qmdanin1unTrust.(.

"65"
"66"
"67"
"68"

1.470588
1.470588
1.470588
1.470588

,.

NorwoodCooperative Bankas the holder of two mortgages end an Aas~t
of Bente 81sents of said lIlIerdDent.

'j

... -- ~...
~ •.•~•••• _~.~,_ ••.•• ~- •. ,_~' •••••• 111".,.,' •••••• " ••• , •••••••.••••• 'JO•• , ••••••••••••.•.•.•..•.••.•••• • .••• T''ltPl'''~' ••••.••".ll,.IN.. 1I0oI", •• ' , ••• ,.~ ••••••••• 'IAIIIr.•••••.••••, '•• "
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Executed 88 an :lnstrulllnt under ieal this 16 day of J\me. 1986.

a::ttIIlI&LnI OF Mr'\SSAlJIDSETl bNorfolk, 88. It. ,1986
I"

Then personally appeared the above-named Francis X. Cannata, RuthNyren and J_ A. Cannata and acknNled&ed the foregoing instturont to
bit their free acts and deeds. before me

~~
Joseph J - tary 1!C
~ Cam1f sion Expires: JaraJary 13. 1989

cx:MmWEALnI OF MASSAQt\&Tl'S

Norfolk, 88 •.. t.-I~ ,1986

'lbsl per8Ol'llll.1y a~ed the Bbove-n!lI'I'Ied ~ G. M:E1mIn. (:.'Ct!. PI'e-ILfI.~Ar88 afore8ald and ackmwl.edged the foreoging inlJtNllent to be the ee aet imd.

deed of the Noxwooc1Cboperat1ve 1lIInk. before me /)

~JIiI'uP#Joseph J. - Public
~ Camd. 1m Elcp : J8I'lJllr)' 13. 1989

IrC'D. JUN 25 1985 AT 9 - 0 0 AM ANDmORDfJl

.,.-' .....••_.--_._- ...••_--_ .•...._~----------~-~---------~~--------~-
•••..•..•• --~. , •."w- _,. iT ~ •• __ w_ .•..._· ..~..~...•.~ -.,...•.•.1.• 'W•••••••• I,"~I-....~ •• 'M.._ ._--...

, .

!



t- If ~~ r·~.1'''''~~·.":_~'"

. ,
.. ",. 00li(3283 r~GE 91

"

We, Francis X. Cannata and Ruth Nyren, both of Foxboro, Norfolk County,Musaclmsetts I and James A. Cannata of Attleboro, Bristol Co\nty, Mas8BclllSetta
Trustees of Old Colony Townhouse ConclardniunTrust pursuant to a Declaration of
Trust dated Navmber 25, 1985 ard recorded with Northern Bristol Registry of
DeIda en DEicenber 3. 1985. :In Book 2863, Page 126, .ss amended, pur8l.1llnt to
Art1cl. VII, Section I, hereby anend said Trust as follows:

Article Ill, SecHon 1 i.s hereby an-eMed as follows:

The wrd sixtieth (f\Oth.) as stated en line seventeen and eighteen
of said Sec:tioo I, of Article III and aga:ln on line twenty seven.of
said Section I, Article III 18 hereby deleted and in place thereof
the word fifty-first (51st.) is hereby inserted.

nu.s chanf;e is to assure thrtt the Condr:mhrl.UlI Trust is in confonl1ty
with FmVFlIIM: regulatioos.

Theforego~ anulnents are :Intendedto correct technical1llf.stakes andardssion in aaia Condan:fniunTrust.

Ncmioodf'..ooperative Bankas the holder of two 1lDrtgages and an Assftnnent
of Rents assents of said 8Il1eOOlIletlt.

Old Colony Tawrmuses, Inc., as Sponsor asaen~ to this amendnent.

Executed as an inst::rl.lnentu:lder seal thia 4th.. day of DecElltler, 1986 :

~ ~u-~l
l~~1A. Csma-

it.,~~ t .,...•.•I JlIl..~"""""""-""'fI",.,.""""""'N<Wy,''''''.I''",.~.'''''~''t''''''''''''''''''''''''''''.~'''_'_I'''''''J_1.l ••••••
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'lH! ~:m OF M\SSACH.lSE'r.l
-,

Norfolk ••• , Dee ••. 4. 1986

'1hen perlKlllll1ly appeared the above-named Francia C. Csmata. Ruth Nyren Ir\d
J81E8 A. Cannataand ~ledged the foregoing 1nst:Nllentto be their ne.
.act and deed. before me, .

My Camdssion Expu-es: Jawary 13. 1989

Norfolk •••. I:leC8Itler 4. 1986

,
-.

- l'hen perscnally appeared the abave--nmredTerrill H. 'brien. Viee-Pres1dent
88 aforesaid and actciWledged the foregoing inst.nlllEnt to be the free act and
deed of the Norwood Qloperative Bank. before me.

J~J'~
My Camd.ss1on Expires i January 13. 1989

REC'D JAN 1 2 1987 AT 9· 5" AM AND1E.sf
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It is the intention of the Declarant that the CondaniniU/lconfaan
to and carply with Federal National M::lrtgageAssociation (FNiA)
legal guidelines and Federal H~ Loan Mortgage Corporation
(FHLM:) legal warranties. and to that end, the follawiJlg provisions
shall govern and control the Condanin1\.111Constituent Doc\I'ren~
contained :

A. Definitions:

Owners' Association- The organization or entity t:hroughlohich
the Unit CMnersof the Condardniunmanageand regulate the
Calcbnini.U/Iestablished by the Master Deed; where the
context so PenUts or requires, reference to Owners' Assoeiation
shall be deared to include those persons appointed or elected to
lllanageand direct the Owners' Association ..

~\J/I Constituent Ibcunents- The Master Deed, the instNDent
creating the ~ers' Association, its By-~ and any
rules and regulations prawlgated purauant thereto.

El~ble M:lrtp;a~eHolders- Those holders of a first IIDrtgage ona t who have requesteC1the Owners' Association to notifY
thEmof BrrJ proposed action that requires the consent of a .

specified peTCentage of first tlCX'tgageholders, insurers orguarantors as hereinafter provided.

Declarant- The persoo or entity whoowns the premises described
in the Master Deedbeing subnitted to the provisions of the
C<nlan1niU/l Laws.

B. FN1o\ Provisions:

1, ~ts and Re~ibiUties of the Declarant- Before control of theanini.U/IhB.s en passed to the Owners' Associatioo, the
Declarant shall not directly or indirectly bird the Owners'
Association to any professional managsnent contract unless the
contract includes a rights of terminatioo without cause that the
Oioners; Assocation Il'ay exercise at any time after the transfer
of control without the payne1t of any penalty or an advance notice
of IIDre than ninety (90)cJays.

To insure that the OWners'Association will have the funds to
meet unforeseen expenditures or to purchase any additimal
equipl8'lt of services, the Declarant shall establish a
1iOrk1ng capital fund at least equal to tlOO(2) IIDnths' estimated
cCJlmXl charges for each unit. Any lIIIIJ\.Jntspaid into this fund shall
not be c:onsidered as advance payments of regular asseSsments.
Each unit's share of the ~ capital fund shall be collected
at the tlJIe the sale of the mit fa closed and then shall be

transferred to the Okt'Ier8'Assoc1at:l.at.for deposit to a segregatedflui. Within 8:l.xty (60) days of aftel: clOlUlg has bes'\ held for

..~_.,..~.~•....•.-------.



the first: unit, the Declarant shall pay each \NOld mit'. share
of the ~ capital fImd to the ~s' Associaticln.

2. Transfer of Control of o.iners I Assoeiation- '!be DeClarant shall
transfer control of tl'wiCMners' Assoc!ation to the unit owners
m later than the eat'lier of:

fwr (4) mnths after 7~ of the units in the CoMald.niun
.has been conveyed to unit purchasers; or

three (3) years after the first Ulit has been cmveyed.

3. Assessments' for Ccmron~es- The OwnersI Associatidn shallhave the responsibilicy or eVying and collecting general and
special asses$llYi!ntsfor C<Xm'Otl expenses. The 8sSesSDe\ts shall
be allocated proportionately to each unit's canron elEll8'lt interest.

Assessnents shall CaTl'l'el'lceen the date the Master Deed
creating the ConOOniniunis recorded. A reasonably reduced
assessment may allocated to unsold units if they are not
occupied. In any event, all units shall be allocated full
assessments no later than sixty (60) days after the first unit
is ~eyed.

Any lien for delinquent canmn expense assesrments or other
charges that the ONners' Association has on a unit will be
subordinate to a first Il'Clrtgageon the unit. if the ll'Ortgage
was recorded before the delinquent assessment was due.

A lien for a catmm expense assessnent shall not be affected by
the sale or transfer of the unit unless a foreclosure will '
extinguish the lien for any assesSllV!Iltsthat were payable
before the foreclosure sale, but will not relieve any
subsequent unit owner for paying further assessments.

If they are not paid when due, assessments against any unit
including interest, costs and reasonable attorney's fees, '
shall becare a lien upon the unit. Each assesSlI'Slt against a u:dt
shall be the personal obligation of the person who .:JWIled the \K\it
at the time the assesSllW!ntbecaIe due, but shall not pass to
successors in title unless they agreed to assure the obligatim.

4. Project: Maintenance and ~ration. The Oimers' Association shallhave a reasonable right 0 entry to any unit to perform emergency
repairs or to do other ~rk reasonably necessary for the proper
1IBintenance of the CondaTdniun. In addition, the <M1ers'

Association shall have the right to grant permits, licenses'and easeuents over the CamDn areas for utilities, roads and other
puqxlses necessary for the proper operation of the CoodaninilJl\.

The Owners' Association shall establish and maintain an adequate
reserve fund for the periodic maintenance, repair and replaceuent
of UtprOVEll'etltsto the coomonareas that it is obligated to maintain.
The f\md shall be maintained out or regular assesments for ccmmn
E!lI:pel1Ses •.



, .

. •••• ••' ••••.••••••• _~ •••• _~ "~' All \

nom,2Rfl:J flolif159
-3~

5. Insurance and Fidelity Bonds. The ~rs' Association shall
mawtain hazard insurance, liability insurance and fidelity
bond coverage in such arrounts and on such tenns and conditions
as provided itI the Condaniniun Constituent tklcuMnts and as'rrti1
be required under the Fl'M\ guidelinu ...

6. Rip;hts of Action- The OI<Iners'Association, and any aggrieved wit
owner shall have the right of action against mit owners \iho
fail to caJ1>lywith the provisions of the Condaniniun
Constituent Docurents or the decisions made by the <Mners
Association. Unit owners shall also have similar rights of
action against against the OI.:ners'Association.

1. Wt Qwners' Rights and Restrictions. Each unit owner shall
becane a n»:mberof the OI.:ners'Association and shall be 8\.Ibject
to all the rights and duties assigned to OIo.'l'IerS urtder the
Constituent Condaniniun Docurents. When there are unsold units in
the Condaniniun, the Declarant also Shall'enjoy these .

rU;hts and responsibilities as they relate to each individua11.lUJOldmIt.

(8) Rights of ~ess and~ess- The unit owner shall havean mrestricted r ght of ess and egress to his or her
unit. The right shall be perpetual 80 that it passes
with the unit as transfers of ownership of the \mit occur.

(b) Limitations on Abil~ to Sell- The <Mners' Association
shall not restrict the t \1.Ilne1" S :right to sell,transfer or corN~ his or her unit. Thls includes any
restrictions that would require the Owner's Association to be
given the right of first refusal before the unit can be sold ..

(c) l.eas~ Restrictions- My lease or rental agr~t shallbe in wr twg and be subject to the requirEments of the
O:mdaniniumConstituent Docunents and the Owners' Association.

No unit maybe leased or rented for less than thirty (30) days.There shall be no other restrictions relating to the term of I1rC1

lease or rental agrearent.

(d) Restrictions of M:1rtJW:~ Units. 'lbere shall be m
restrictiorls on the unit lMH!1"S r1ght to UDrtgage hill or
her units.

8. Insurance Requi.renents

(a) Ha2ard 11'1B1.1rarlce

(1) Master or blanket gl1CY for condardniun ~{:.ts.-The Ol«lers' Assoc1a on shall mBlntain a ' ,

or "blanket" type of insurance policy. with prErl'd.\JIlS ~

paid as a c:cmroo~. 'l'he policy shall cover all of
the c:cmoon el6rents that are mrmally irlcluded in coverage.
'1'hi.8 includes fixturee m1 buUdbIIt serv1c:e equ1;ment _~ persmal ~ _ 1Upp1lea be~ to the
Oiinera' AaIlOCiad.cn •

._-----------~_-- ~.. -- -~.~_.,
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'l'h8 policy 8ball also Ct'.M!r fixtures, equ1pllent and
other personal property inside individual wta,
whether or mt: the property ia part of the CQttIal e1811llrlts,
excl~, however, furniture and other personal property

belong:lng to the Wt Owners'or OCCl,lpantsnot cust:cmBrllyconsidered to be a part of the unit or the ccmn:tl areas
and facilities for IIDI'tgagepurposes.

(2) ~ed ~e- The insurance policy shall protect agahustat east 0 lc:Ming:

l . ,r , ,

loss or danage by fire and all other hazards that are
ootmally covered by the standard extended coverage endorstmmt;
and .

all other perils custansrily covered for similar ~ of
projects, includizlg th>se covered by the standard 'all
risk" endorsarent.

(3) /m:Iunt of Insurance- Insurance shall cover lOO'tof the current
replAcement cost of the CondaniniI:lDfacilities, :lnclud:ing
the individual units in the' Condaniniun. Coverage
need not include land, foundatioos, excavat100s or other
'items that are usually excluded fran insurance coverage.

(4) ~ial Endorsarents- The following endorssnents to the Mastero cy are required:

, ~eed /m:Iunt and Inflation QJard Endorsenent, tmen it can- obtained:

Cot'IstrUction CodeEndorsenents, if there is a construction
code ~ion that re.quires chat1ges to lmdaiDaged portions of
the build:lngs even when only part of the project is destroyed
by an insured hazard;

Steam Boiler Cover~e EndorsEillent, providing at least $50,000.00

converage for each accident at each location, if any of thebuildings of the Condanini\lll are served by a steam boiler.

In addition, the policy shall provide that:

srry Insurance Trust Agreementwill be reco¢.ud;

the right of subrogation against unit owners will be
waived;

the insurance will not be prejudiced by srry acts or
anissions of individual wt OIOOersthat are not
under the control of the Owners' Association;
and

the policy will be priDBry. even if a unit ClWrIerhas
other insurance that covers the same 1088.

(S) NameInsured- Insurance policies for the Condan1ni\lllshall
name the Owners' Association, for the use and benefit of
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the individual owners, as the nane:i insured.

The "loss pa:ycible"clause shall shol.> the Owners' Associaticn
or the insurance trustee as a trustee for each unit owner
and the oolder of each unit's uortgage ..

The policy shall also contain the standard DDrtgage clause
aM shall name each tmrtgagee and its successors and
assigns t..bo holds a mrtgage on units in the Ccadallini\JII .

(6) Notices of ~es or Cancellation- The insurance policyshall t'eI.XIire e insurer to notify in writing the
<Nners' Association or :InsUrancetrustee and each first

am'tgsge holder naIlVi!din the tlDrtgage e1ause at leaStten (10) days before it cancels or substantially changes
a condan1niun's coverage.

(b) Flood Insurance - If any part of the Ca1dan1niUDis in.
a special flood hazar4 area, as 'defined by the Federal

anergency ManagEm:!ntAgency, the Clf.ners' Associationshall mrlntain a ''¥taster'' or "blanket" policy
of flood 1llsurance and provide for the premi.uns to be

paid as a camm expense.. The policy shall caver theWildings and any other property located within the designated'
hazard areas.

The smunt of insurance shall be at least equal to the
lesser of:

lOO'!.of the current replacelMnt cost of all tmld1nge
and other insurable property located in the flood
hazard area; or

the ID9Xinun coverage available for the pr~ under
the National Flood Insurance Program.

(e) Liabili~ance. The <Mners' Association shall mainta:lna canpr tve general liability insurance policy c~
all camm areas. public ways aM BtrJ other areas that
are under its superv18ioo. 1be insurance shall also
cover c::aDIl!rCial spaces that are CMled by the OWner '.
Aasoc1aticn. even 1£ they are leased to Othen. '1he

pol1cy shall provide caverage of at least $1,000,000for bocI:llyinjury m5 ~l, daIl8ge far my .qte
~ .

_.__ . .. ~~C __~. AT 1o.,oA.M. AMD,~- ..•••.•..••.._~_ J
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OLD COLONY 'fOWNHQUSE CONDOMINIUM TRUST..

KA11iRYN PECHENIK

PETERGOUCK

CERTWICA TE OF TRIISTEF: APNnNTMRNT Allm Aq.::EPT ANCE.,OFTlnJ~~8

3 year lam expo Annual Meeting 2000"

2 year ~ expo AnnUlll M~ting. ]999*
(rei:naind~ofBeny Fiilke'nbe'ij'sterin)

2 year. term expo ArlllUalMeetill&. 1999·
(remaihder ofRo'Ol:ri'Hayes' ii:nn)

(*or until SUC(:eSSO( Trustees are duly chosen and qualified.)

WE, f1c undersigncdTru~ of~pldc<>lony T,(!wnhouseCondop1ini!m1T~ftI:ldg
DecJan:tionofTtust dateoNOvember·2S;198S •.wi\htlfe·!fotill~·BrlslorCoi1\itY[{egi$*.'1b.t;~s on
Decel1'lbc:r3,1'985; in Book 2~63, PageJ2<>.as~ended. 'tth'6'1'tiIst~lhereby iPPbini~Ii}JI!J.iNing.
persons as Trusttles pursuant 10 NticIeUJ of::the'Tmst: Givin~eff~t9'ti¢f~gcilig;tlit.:'J)u~s 'OCtile
Old Qlloo,y Townhouse Condominium Trust lire ail fotlows:

I
~

.. ··"":i~~~,\~~,~. ~!~:',~-~·;;,::~~~flj·~;i:~~:>t:~"~~~~':·i~;:~~1.~:~~;~~;~~ih~:;;~;;~:;;~~~i-i:':~Df11i~Ui,mll:12~:±:)1?;Ifli~~ij~mE\'~1~~~1~ll~~r]!~I

:~ •. , "."". '".,'"y''' ..""""." .•' .,.,...""..,.~..,";"\I~i1}!"'O;i;'.;.r""'~+~;:1J
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i
II
I
j

j

We, C1aire.Faherty, Peter Goud; andKathrynPechenik.join R,ncbelTiMe! i1ndJoaliJieBllm.u- asduJy
appoinled Trustees of the Old Colony Townhouse Condominium Trust, hereby acCepl sllchappointnient.

For Aulhoril)' see said Declaration of Trust. Anicle VI, Seclion 4; and MOL. c. 183A. Section 10(n).

EXECUTED as a sealed instlllmellllhis _'_q~' ·_if-_a..._day of (Jcloher ~ .. 1997,

ACCEPTED BY:

cf~ ~..,#~

~
Peter Gouck •

~~. ~
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.~~~ ..•• , th. llhdenigne4, beini theJoa" of· 'ft'uR ••• ct.the0l4
'\ •.. CO~ony Townbowte eoMoDinll1Jl pursuant to the condo1l1nlu'. X•• t.r

.~_.•. OeM recorded w.ith.the arletol county Reg18try ot DM4. 1n Book

~t .~.. ,..~ 206'1, Page at'as ••• nd~, in accordance: with the authority
, .. ' 'qranted in Paraqraph 9 thereot and in the DeOlaratlon of Trult.,
~.. Article V, Seotion 8, do hereby adopt the ~~llowing 1IJlendllent••

an .addition to the Rules and Regulations re14ting.to ant.ennae.
~....~

., .~.
;:..
t·
•.·
·"
.•.
..
.,·,...
L..

:.,:'
.-.I •.•

J."

..·

,
1··•

.J. Definitions

(e) Reception Antenna •• ana an an~eJ)f111.setellite c1111h,or
.. othelr atruatllre used to l'tlCetvev1deO pJioQqrAaing•• rl1~a

:int.nded tor receptiol'i in the viewing area •. Exupl•• of :.,id~:
'. :~::111111l11n9 servic ••. inolude cUreat broacScaat •• t~~li~eHJ:Vlce11,

1IN1tipoint dbtdblition services, and televliliion broll4c:aat
1I1qnals. The est supporting the Receptlon Antennll, cabling,
supports, 9\1Ywires, conduits, wiring, f,",~ner8, bOlt. 6rother
acceSsories tor.the Reception Antenna.or .•imllat structurear.
RSrt of the Reception Antenna. A Reception Antenna ·that hilS
limited transaission ollpability desl~ned for the viewer to .eleat
or use video programming is a Reception Antennllprovided that it
••• ta Federal Communications co~i8sion standards for the radio
freq~ency radiation. Structures similar to Receptlon Antennas
~re any structure, device, or equipment that is siailar ln size,
weight, a¥>pearanceto Reception Antennas.

(D) Transmission Antenna means any antenna, .atellite dlsh,
or.'t1:'Ucture used to transllit. t:adio, television, cellular, or
other signals other than a reception antenna.

(a) Moresident shall install a Reception Antenna on any
portion of. the cOlllllOnareas and facilities.. unless the area
is a limited cosmon element or exclusive 11$8 area granted to
the unit where the resident resides purauant to the
proviaions of the KIIster Deed creatingtbe 9Qndominiua.

(D) A Reception Antenna whioh encroachell on the air apace
of enother owner's unit or lillited co_on area or onto the
veneral commonare.s does not comply with this rule.

Co} Tenants lIlust obtain the written pel:'llisaion ot the .~
~fore they llIay install a Reception Antenna en any Haited Clo8On

'ar,aa or exclusive use area., as defined in the Kaster Deed as
bein; within the owner's exclusive use or control.

I,.'.. "

"B," _P •. -.'-
•.••••.l.~:.~~;._.'~. 1;0•• , ••••••• 1,~. , •..•.•."·,,..,i~..

'", Il>o, •

• ••• , •• "" _.04" ••• ,.. •. , ••••• 'lw ' .

"("", '_"." ,~.,.:,~.,.",•.l :.",i.,. _.~\),,; • ,j,.- :' :
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3. If a Reception Antenna is installed in a limited common area
or exclusive use area as defined in the Master DeecS, such
installation shall be sUbject to the following:

(a) Reception Antennas shall be no larger than necessary
for reception ot an acceptable quality signall provided that
under no circuastancea shall Reception Antennas for direct
broadcast satellite servic.s be larqer than one .eter in
diameter.

(b) Due to safety concerns relating to wind loa~s and the
riSk of falli09 structures, masts, supports, and other structure.
more than twelve teet J.nheight must receive the prior written
approval of the Board. The owner III\Istsubmit an application
including detailed drawings of the structure and .ethods of
anchorage.

(c) Reception Antennas must ~e placed in areas that are
shielded from view from outside the project or trom other units
to the extent possible' provided that nothing in this rule shall
require a Reception Antenna to be placed where it precludes
reception ot an acceptable quality signal unless no acceptable
reception is available in any limited common area or exclusive
use area.

In no event may Reception Antennas be installed on roofs,
lawns or other co~n .areas. Residents must first attempt to
install the Antennas within the units. If an accep~able signal
is not possible, residents must next attempt to install the
Reception Antenna on their oWn exclU$ive US8 area (deck).
connections of wiring must be through the qla8s ot the neare.t
window or 8l1d1nq qla.s door of the unit owner and may not be
connected through general c~MmOn areas.

(d) Reception Antennas or similar structures shall not be
placed in areas where it blocks tire exists, walkways, ingres. or
egress from an area, includinq basement stairwells at the rear of
the (Condominium) homes, fire lane., tire hoses, tire
extinquishers, safety equipment, electrical panels, or other.
areas necessary for the .afe operation of the project. The
purpose of this rule i8 to perllit evacuation of the units and
project and to provide clear acce •• for ••erqency personnel.

re) Reception Antennu or ai.Uar .tructure. shall not be
placed within two feet of electric power lin•• and in rK> event

shall they be plaCed within an area where it can be reachecS bythe play In the electric power lines., The purpose of this rule is
to prevent Injury or d"'ge resultinf froa contact with powe~line••

2
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.. ,.:,,(n,·1f bceptton ~,ue .~l~to.~beplaaed.,outalde
tM',bW.l41n9. tbey: •• ~.li6 jiilnW:~ .•~,. or.IMI,.COJIpaUbU
wlth,..1:be 00101' of eheIN1~iJl9~Jft.al2dl1:.10Jl.tb. IOU'dllliy' .
nqll1rlI .' J:•• icSe~ to 'lMtell ami uinUln inUpeillll vii screen. or
plaDU to ~leld the lteoeption Anunn. trOll view •

. (9). )ny nt,Went 1naUll1D9~'•• lrit.lftlil9~ orua1nl1 a
lle(;ept1on ADtemulShalt do .0 in ~, a ~ that 40 •• not .

,., ~.dally. duiaqa the''ge~1 collllllOn eleMntll of th6 un1U f voielany w~es of the llesociation or other owner., or bpa1r the
watert19ht integrity cf the bulldlnqa.

' ..·.(hl ..· 'the res14ent. no own or use :. ~eptlOJ) lImennaan, .reepoftti. .:bl.· for. .•.l1CO.ta ••• oci.~ wlth:~lJ- "lt~ptlon AnteJl:Aa
.. lnelu~1~, ..·blrt: not 111111"4 to, 008,1:11tl)t .(a) repair, u1ntalll,
, r_O"., and,replace the leoeptlon Antennal (b) repair dalll&CJ" ~C»

t.be COIIIJIlOII eleunts, the units, other unita, and other property
cauM4 by the installation, axist.enc:e, or u•• of .t!l~.~~tlon
Anhnl'l;!tf '(0) pay for medical, 'e"~.e .1~~!1J b.YPflrSOt1I$ lnjured
by i~lt~Uat:1on, existence, .or "!~ f?,f ~M H,ecfPtlon Antenna, and
(d)rebrburse redcSenn or tfi. associadonfOr' dauq•• CAUaed b1
the installation, eXisteno., or Wilt ctthe !lec.peLon Antenri•• In
the event. oontractor/lnst.ller i. used for.ln.tallation, .
•.•.int.nanoe, rellOVal or replace.ent of .' Rite•.ption_An1;.!~g,~LI!a1d

contractor :hall carry a4equate-.nd-appropffati-lrisurance andshall name the Association a. an:additional named insured •.

(1) Dueto Hfety ~ncerns'r.latlnCJ to Ue falli'ncj ~f:structure., all~eeeptlon Antenno'shan ~ 'sIiQurelyatta<;)ied to
, tbe buildinq or 9Z'ound. and shall have ~y ·wire.ssecurlnQ the,device to the bullcUnq or qZ'oI.md, but o"ly it add building or
9X'ounc1uea is a 11Jalted coJiUnonele~t., othexwlae, guy wlr-ee
and the like .ay not be attached to cammon areas and facilities •

(j) Residents shall not permit their R~eption Ant~na to
tall ~ntodisrepait or to ~o" a'safety hazard•

. (It) No.r•• ident •• y install acre'th&n (1) Reception Antenn,
or acre than one (1) ·satelllte dish •.

4. PrOceS8 and ProCedure

In the event of a violation of the.e rul •• , tbe AallOOlatlori"'
MYbdn9 an a~ion for declaratory relief IiIl~ tta. r~ •.~l
.CbaIINnlo~ition. cOlIIlIliasion (FCC) or any' oourt; titrY~~. jud,,~h't1onover ~.·_tter. 'to the exUl'itpeiz,iltted, ~ t.he reo, the
AaS(lC:li.1:1on aball be enUtled to fines, "e~natl:J.. rtt~V.'
~••• ~.neS, cosu ~ ex~Me. if the regulat1on' ,1&vaUdat4ut.tnaddition. the Aalooiation may .eek injunctive relief.

S. Tr.n ••i~8io~·Antenna. are prohibita4.
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6. At least tive (5) day. atter any installation, the resi~ent
shall provide a copy ot the Notitication Fora attached
hereto to the Board.

7. To ·the extent not prohibited by the FCC Rule. an~
Regulations or contradicted by the teras at this Aaendaent,
Paragraph 9(e) ot the Old Colony Townhouse CondolliniWl
Master Deed and Article V section 8 of the By-Laws shall
control •.

e. The resident i. re.ponsible tor the imllediate rellOVal ot tbe
Reception AnteMa if it .ust be relllovedin order tor the
Association to repair, paint or maintain the area where it
is installed and shall also be respcn.ible to the
Association tor any da"ge. caused by the in.tallation of
the .alle.

9. It any ot the.e provldona are ruled to be invalid, tbe
re••inder of the.e rules sban rella1n in full torce and
ettect.

10. The Board .ay ••end thi. Restriction trom ti.e to time •• it
de••• neces.ary.

In all other respects the RUle. and Regulation. as hereby
uended by this Aaand.unt are hereby ratitied an~ atUned.

Executed under ••al

Th. Board ot Trustee.
ot Old COlony Townhou ••
CoMOIIln1ua Aaaoaiation
and not individually
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CClIIICiIMl1dIf OP JWlSACllUid');~6

kl.tOl~" ~':~ J~., 1000
. 'l'ba'~lY .~. tM aboft ri.clMis 'PA4V1ck

. 7U'1'J.n9tOft, Dav14 Conin1, XUk, Boat, Batte Brlat.OV .JIII a1_

,Ueko •.• the ~ud of 'J'rUauu of TM 01a' Colony~.

CondolainillJl, anc!'lIOt'1n41v1aRlly, 8mt.~iedge4 the f0A901ng
~~ t6~" their fre. aCt .rid dud,-before ••.

IL~/~. - lotaryPUb110

My C~ ••lon. Expir •• :
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